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3.    The Government of India, expressing their own view on
-the proposal, considered the fiscal purpose as the real justification
for imposing the duty and desired to know if the Provincial
Governments were prepared to exploit this particular field,
stating, at the same time, that they had no desire to claim it as a
source of Central Revenue.
4.    The Committee had justified the enforcement of a system
of universal representation on the fiscal and legal grounds, fiscal,
consisting in the convenience of designating a person responsible
for the payment of the duty ;  legal,   connected with the need of
providing for the administration of the estate till judicial sanction
was given to the succession.    But the Government of India, after
deliberation were themselves of opinion that representation could
not be made compulsory throughout India.
5- The Taxation Committee recommended Central legisla-
tion on two grounds : firstly, that the taxation should be uniform
and secondly, that the provisions affecting the personal law of
committees should not be different in different parts of India. The
Government of India, however, would think that uniform rates of
taxation could be attained even by provincial legislation. They
considered the universal application of the taxation to be more
important as that would avoid the difficulties connected with
the definition of property, the means for its discovery and provin-
cial domicile. Therefore, in their view legislation should be partly
central and partly provincial. The central legislation should be
limited to matters concerning interprovincial relations, while
provincial legislation should be as wide as possible in other
matters.
6.    The   Government of Bombay consulted many of   their
Judicial officers on these proposals.    From their replies it was
clear  that there was  no unanimity of opinion among them, the
Advocate-General,   the  Solicitor and three Judges   of the High
-Court considering  universal representations   as advisable    and
feasible, and the rest opposing it.
7.    One of the Judges expressing  himself in Minute No.  1
pointed out that the present system of representation in India was
inequitable  and wrong as it depended on race and creed ; and
all^ the three referred to the anomalous and indefensible state of
Wills  which gave scope  for much  hard swearing and frequent
fraudulent proceedings, and affirmed  that apart from fiscal con-
siderations, the proposed legislation would tend to settle titles and
discourage speculative litigation. The Advocate-General suggested
that legal representation in the form of probate or  letters of ad-
ministration should be obtained from the court on the death  of
-evfcry   person in India.   The   Solicitor, while echoing the same
opinion f aroured the imposition of this duty in the first instance,